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REMARKS 

The above application is on appeal. The Notice of Appeal 
was entered on February 2, 2 009. An Appeal Brief has not yet 
been filed. Thus, 37.C.F.R. § 41.33 (a) applies. 

Applicants' Attorney first discovered that the 
Specification, as filed, failed to include page 19 of the 
Application in reviewing the application for preparation of the 
Appeal Brief. Thus, this paper is being promptly filed 
following discovery of the inadvertent omission. 

Applicants respectfully submit that entry of the above 
amendment does not constitute new matter and does not require 
any substantive work on the part of the Examiner for the 
following reasons. 

Applicants note that the filing date for the above 
application is September 9, 2003 and that the application claims 
priority based on a parent application Serial No, 09/235,157 
filed on January 22, 1999. The MPEP notes: 

.... Prior to October 21, 2004, Office policy also 
permitted incorporation by reference to< a pending U.S. 
application**. 

MPEP 608.01(p) A. ; 8 th Ed. , Rev. 7, p. 600-95 (July 2008). 
MPEP 2163.07(b) states in part: 

The information incorporated is as much a part of the 
application as filed as if the text was repeated in the 
application, and should, be treated as part of the text of 
-the application as filed. Replacing the identified 
material incorporated by reference with the actual text 
is not new matter. 

MPEP §2163 -07(b), 8 tlx Ed., Rev. 7, pg. 2100-192,193 (Sept. 2007)* 

Applicants have demonstrated that the MPEP acknowledges 
that at the time of filing of this application incorporation by 
reference of pending U.S. Patent Applications was permitted and 
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so including such matter does not constitute new matter because 
the matter was included in the application at the time of filing 
via the incorporation by reference. The MPEP expressly states 
this in the above quoted section. . 

The USPTO Patent Application Transmittal Form also 
expressly stated this fact. Attached as Exhibit A is a true 
copy of the Utility Patent Application Transmittal as filed in 
the instant application. Paragraph 18 of Exhibit A provides: 

The entire disclosure of the prior application, from 
which the oath or declaration is supplied under Box 5b, is 
considered part of the disclosure of the accompanying or 
divisional application and is hereby incorporated, by 
reference* The incorporation can only be relied upon when 
a portion has been inadvertently omitted from the; ; submitted 
application parts. (All emphasis in original.) 

The omission of Page 19 of the parent application-, Serial 
No. 09/235,217, in the filing of the above application was 
clearly inadvertent, because no amendment was presented 
cancelling Page 19 and the sentence at the top of page 20 is 
clearly incomplete. The page numbering of the application, as 
filed/ shows that page 19 was inadvertently not included in the 
filing. A true copy of Page 19 from Parent Application Serial 
No. 09/235,157 is enclosed as Exhibit B. (See also U.S. Patent 
No. 6,633,984, Col . 7, lines 37 to 60.) The text in the above 
amendment to the Specification was taken from this page 19 and 
so was a part of the application as filed and so does not 
constitute new matter based on the above quoted MPEP sections. 

In addition, Applicants note that pages 1 and 2 of the 
Application, as filed, incorporated by reference several U.S. 
Patent Applications having a filing date of January 22, 1999. 
For example, the specification, as amended, on page 1 states: 

U.S. Patent Application Serial Number 09/23 5,158, 
filed January 22, 1999, entitled "TECHNIQUES FOR 
IMPLEMENTING SECURITY ON A SMAIiL FOOTPRINT DEVICE USING 
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CONTEXT BARRIER" , in the name of inventors Joshua Susser, 
Mitchel B . Butler, and Andy Streich, which issued as U.S. 
Patent No. 6,823,520 on November 23, 2004, and which 
application is incorporated herein by reference in its 
entirety; 

Applicants note that such incorporation was proper in view 
of the above quotations from the MPEP. Enclosed as Exhibit C is 
a true copy of page 19, of U.S. Patent Application Serial Number 
09/235,158, which was incorporated by reference on page 1 of the 
instant application. The above text is identical to this 
page 19 and so was a part of the application as filed and so the 
text added by this amendment does not constitute new matter for 
an additional reason. 

Applicants have demonstrated that; the text added by the 
above amendment was included in the current application, either 
through the incorporation by reference of the parent application 
on the Utility Patent Application Transmittal Form as filed, or 
alternatively via at least U.S. Patent Application Serial Number 
09/235,158 with a filing date of January 22, 1999 that;', was 
incorporated by reference on Page 1 of the instant application. 
Thus, MPEP § 2163.07(b) directs that entry of that matter 
through this amendment does not constitute new matter. 
Specifically, the text added by this amendment is the same as 
that on Page 19 of Exhibits B and C and was included in the 
application at the time of filling. 

As noted above, the missing text was first noted in 
preparation of the Appeal Brief and so is presented at this 
time. Entry of this paper is respectively requested. 

// 
// 
// 
// 
// 
// 
// 
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If a petition is required for entry of this paper, 
Applicants hereby petition for entry of the paper. 

If the Examiner has any questions relating to the above, or 
if the Examiner's action is other than entry of this paper, the 
Examiner is respectfully requested to telephone the undersigned 
Attorney for Applicant (s) . 

DiD The Commissioner is hereby authorized to charge any 
fees required for consideration of this paper to Deposit Account 
No. 50-0553 . 



CERTIFICATE OF TRANSMISSION _ _ . . 

i hereby certify that this correspondence is being Respectfully submitted, 

facsimile transmitted CO the U-S- Patent and 
Trademark office, Fax no. 571 -273- 830 d, on March 
ib; ( 2009. 




Rivkah YOung 



March 18, 2009 
Date of Signature 



Forrest Gunnison 
Attorney for Applicant (s) 
Reg. No. 32,899 
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The capabilities of a standard virtual machine can be 
expanded to provide the additional functionality 
described herein or the functionality can be provided as 
separate modules. The virtual machine 720 may include an 
5 interpreter or native implementation 730 which provides 

access to a run time system 740. The run time system 
includes object system 750 for managing the objects of an 
object oriented implementation. Three contexts, 760, 770 
and 7 80, are shown. Each context is separated from the 

10 other by a context barrier (sometimes referred to as a 

firewall) between the execution contexts. Context 760 
is, in one specific embodiment/ a supercontext . That is, 
context 760 has privileges and capabilities not available 
to subordinate contexts 770 and 780 , potentially 

15 including privileges to create entry point objects or 

global data structures, and to access objects in 
subordinate contexts 770 and 780. 

Every object is associated with one particular 
context. That context is said to own each object that is 

20 associated with it* The runtime system 740 provides a 

means for uniquely identifying contexts, and a means for 
specifying and identifying the currently executing 
context. The object system 750 provides a mechanism for 
associating objects with their owning contexts . 

25 For example, the runtime 740 can identify contexts 

with a unique name, and correspondingly the object system 

January 22, 1999 50253-217; P3709 
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The capabilities of a standard virtual machine can be 
expanded to provide the additional functionality 
described herein or the functionality can be provided as 
separate modules. The virtual machine 720 may include an 
5 interpreter or' native implementation 730 which provides 

access to a run time system 740. The run time system 
includes object system 750 for managing the objects of an 
object oriented implementation. Three contexts, 760, 770 
and 780, are shown. Each context is separated from the 

10 other by a context barrier (sometimes referred to as a 

firewall) between the execution contexts. Context 760 
is, in one specific embodiment, a supercontext . That is, 
context 760 has privileges and capabilities not available 
to subordinate contexts 770 and 780, potentially 

IS including privileges to create entry point objects or 

global data structures, and to .access objects in 
subordinate contexts 770 and 780. 

Every object is associated with one particular 
context. That context is said to own each object that is 

20 associated with it* . The runtime system 740 provides a 

means for uniquely identifying contexts, and a means for 
specifying and identifying the currently executing 
context. The object system 750 provides a mechanism for 
associating objects with their owning contexts, 
. 25 For example, the runtime 740 can identify contexts 

with a unique name, and correspondingly the object system 
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